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Council

Licensing Sub-Committee

Thursday 17 December 2015
10.00 am
Ground Floor Meeting Room G02C - 160 Tooley Street, London SE1 2QH

Order of Business

Item No. Title Page No.

PART A - OPEN BUSINESS
1. APOLOGIES
To receive any apologies for absence.
2. CONFIRMATION OF VOTING MEMBERS

A representative of each political group will confirm the voting members of
the committee.

3.  NOTIFICATION OF ANY ITEMS OF BUSINESS WHICH THE CHAIR
DEEMS URGENT

In special circumstances, an item of business may be added to an agenda
within five clear days of the meeting.

4. DISCLOSURE OF INTERESTS AND DISPENSATIONS

Members to declare any interests and dispensation in respect of any item
of business to be considered at this meeting.

5. LICENSING ACT 2003: MORRISONS, BUTTERFLY WALK, DENMARK 1-38
HILL, LONDON SE5 8RW

ANY OTHER OPEN BUSINESS AS NOTIFIED AT THE START OF THE
MEETING AND ACCEPTED BY THE CHAIR AS URGENT



Item No. Title Page No.

PART B - CLOSED BUSINESS
EXCLUSION OF PRESS AND PUBLIC

The following motion should be moved, seconded and approved if the
sub-committee wishes to exclude the press and public to deal with reports
revealing exempt information:

“That the public be excluded from the meeting for the following items
of business on the grounds that they involve the likely disclosure of
exempt information as defined in paragraphs 1-7, Access to
Information Procedure rules of the Constitution.”

ANY OTHER CLOSED BUSINESS AS NOTIFIED AT THE START OF
THE MEETING AND ACCEPTED BY THE CHAIR AS URGENT

Date: 8 December 2015



Agenda Item 5

Item No. Classification: Date: Meeting Name:
5. Open 17 December 2015 Licensing sub-committee
Report title: Licensing Act 2003: Morrisons, Butterfly Walk, Denmark
Hill, London SE5 8RW
Ward(s) or groups affected: Camberwell Green
From: Strategic Director of Environment
RECOMMENDATION

1.

That the licensing sub-committee considers an application made by Morrisons
Supermarkets PLC to vary the premises licence granted under the Licensing Act 2003 in
respect of the premises known as Morrisons, Butterfly Walk, Denmark Hill, London, SE5
8RW.

Notes:

a) This application seeks to vary existing licensable activities held under current
legislation in respect of the premises known as Morrisons Butterfly Walk, Denmark
Hill, London SE5 8RW under Section 34 of the Licensing Act 2003. Existing
permitted licensable activities are not the subject of representations and are not
under consideration at this meeting. The variation application is subject to
representations from responsible authorities and is therefore referred to the sub-
committee for determination

b) Paragraphs 10 and 11 of this report provide a summary of the application under
consideration by the sub-committee. A copy of the full application is attached as
Appendix B.

c) Paragraphs 13 to 25 of this report deal with the representations received to the
variation of premises licence application. Copies of the relevant representations and
associated correspondence are attached as Appendix C and Appendix D.

BACKGROUND INFORMATION

The Licensing Act 2003

3.

The Licensing Act 2003 received royal assent on 10 July 2003. The Act provides a
licensing regime for:

. The sale of and supply of alcohol
. The provision of regulated entertainment
o The provision of late night refreshment

Within Southwark, this council wholly administers the licensing responsibility.

The Act requires the licensing authority to carry out its functions under the Act with a view
to promoting the four stated licensing objectives. These are:

. The prevention of crime and disorder



. The promotion of public safety
. The prevention of nuisance
. The protection of children from harm.

In carrying out its licensing functions, a licensing authority must also have regard to

The Act itself

The guidance to the act issued under Section 182 of the Act

Secondary regulations issued under the Act

The licensing authority’s own statement of licensing policy

The application, including the operating schedule submitted as part of the
application

. Relevant representations

The premises licence application process involves the provision of all relevant information
required under the Act to the licensing authority with copies provided by the applicant to
the relevant responsible bodies under the Act. The application must also be advertised at
the premises and in the local press. The responsible authorities and other persons within
the local community may make representations on any part of the application where
relevant to the four licensing objectives.

KEY ISSUES FOR CONSIDERATION

The current premises licence

8.

9.

The current licence in respect of the premises known as Morrisons, Butterfly Walk,
Denmark Hill, SE5 8RW was issued on 27 February 2015. It allows the following
licensable activities:

. Sale of alcohol (off the premises):
Monday to Sunday 06.00 to 23.00

A copy of the existing premises licence is attached as Appendix A.

The variation application

10.

11.

On 23 October 2015, Morrisons Supermarkets PLC applied to this Council to vary the
premises licence issued in respect of the premises known as Morrisons, Butterfly Walk,
Denmark Hill, London, SE5 8RW. The application is summarised as follows:

. To extend all licensable activities from 23.00 to 00.00 on Monday to Sunday
. To extend opening hours from 23.00 to 00.00 on Monday to Sunday.

The variation to the premises licence application form provides the applicant operating
schedule. Parts A, B, C, D, E, F, G, H, 1 J, K, L and M set out the operating controls in full,
with reference to the four licensing objectives as stated in the Licensing Act 2003. Should
a premises licence be issued in respect of the application the information provided in part
P of the operating schedule will form the basis of conditions that will be attached to the
licence. A copy of the application is attached to this report as Appendix B.

Designated premises supervisor

12.

The designated premises supervisor under the existing premises licence is Simon
Lambert, who holds a personal licence from Bexley Council.



Representations from responsible authorities

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

A representation has been received from trading standards. The representation is based
on the licensing objective for protection of children from harm with regard to underage
sales of alcohol.

Trading standards state that they would like to see the same “challenge 25” conditions on
the licence as are on both the premises licences for Morrisons at 264 Walworth Road
London SE17 2TE and at the Rye Lane branch.

Trading standards have proposed three conditions which they believe would adequately
address concerns in relation to the licensing objective protection of children from harm.

A representation has been received from the environmental protection team (EPT). The
grounds for the objection are on the basis that the council and Metropolitan Police Service
have dealt with substantial problems in the past due to the on street population in
Camberwell and are currently dealing with a significant recurrence of street nuisance in
the Camberwell area. This service has no relevant records of public nuisance being
caused directly by the premises, however there are no direct proposals within Part M to
prevent a further public nuisance in the area.

The EPT further state that the supply of alcohol on the Sunday are not in accordance with
the current requirements of the Sunday trading legislation due to the size of the store.

The Metropolitan Police Service submitted a representation in relation to the application.
The Metropolitan Police Service proposed three conditions which they have stated they
would welcome the opportunity to conciliate should the need arise.

Licensing as a responsible authority submitted a representation and state that should the
application be granted the closing times of the premises affected by the variation will
increase on Monday to Sunday from 23:00 to 00:00.

Licensing as a responsible authority also advised that on 3 November 2014 the council’s
licensing committee considered the partnership analysis of alcohol related violence etc. for
Southwark 2013 and decided upon the basis of this, that the council’s current cumulative
impact policy for the Camberwell area remained appropriate and necessary.

Licensing as a responsible authority state that this policy has the effect of introducing a
rebuttable presumption to refuse applications for new / extended licenses within the
specified area where representations are raised that an application potentially adds to the
concerns that gave rise to this policy decision.

Additionally licensing as a responsible authority state that this premises falls within the
boundaries of the policy area. In view of the limited information contained on the
application form, this application has the potential to add to the concerns raised within the
analysis over high local levels of alcohol related violence / crime and disorder and / or
London Ambulance Service call-outs.

Furthermore the licensing team has recently received concerns from Southwark anti social
behaviour unit with regards to street drinking in the Camberwell area.

Licensing as a responsible authority make a representation under the prevention of crime
and disorder and public nuisance licensing objectives. It should be for the applicant to
demonstrate to the licensing committee that he has adequately addressed the concerns



raised by the partnership analysis and that the premises is capable of being operated in
the manner intended without adding further impact upon the local community.

25. Copies of these representations are attached as Appendix C.
Representations from other persons

26. A representation was received from one other person. A copy of this representation is
attached at Appendix D

Operating history

27. In July 2005 the existing licences (justice’s licence), were converted to a premises licence
under the Licensing Act 2003.

28. On the 22 June 2009, a premises licence was issued to WM Morrisons Plc to reflect
Transfer of the premises licence from Somerfield Stores Ltd to WM Morrisons Plc.

29. On the 14 January 2009, a premises licence was issued to WM Morrisons PLC which
varied the premises licence to permit the Sale by retail of alcohol to be consumed off
premises from Monday to Sunday from 06.00 to 23.00.

Temporary event notices
30. There have been no temporary event notices for Morrisons within the last 12 months.
The local area

31. A map of the area is attached to this report as Appendix E. The premises is identified at
the centre of the map. For purposes of scale-only the circle on the map has a 100 metre
radius. The following licensed premises including terminal hours are within the radius
shown on the map:

° Joiners Arms, 35 Denmark Hill, London SE5 8RS

Live Music — indoors:
Friday to Saturday: 20.00 - 01.00

Recorded Music — Indoors, facilities for dancing — indoors, sale by retail of alcohol to
be consumed on premises, sale by retail of alcohol to be consumed off premises
Monday to Thursday: 10.00 - 00.00

Friday to Saturday: 10.00 - 01.00

Sunday: 12.00 - 00.00

° Pesh Flowers, 31 Denmark Hill, London SE5 8RS
Sale by retail of alcohol to be consumed on premises:

Monday to Friday: 08.00 - 11.00
Sunday: 10.00 - 22.30



° Food & Wine, 40 Denmark Hill, London SE5 8RZ

Sale by retail of alcohol to be consumed on premises:
Monday to Wednesday: 07.00 - 02.00
Sunday: 10.00 - 22.30

. The Co-Operative Food, 28 — 32 Denmark Hill,, London, SE5 8RZ

Sale by retail of alcohol to be consumed on premises:
Monday to Saturday: 07.00 - 23.00
Sunday: 10.00 - 22.30

. Golden Grill, 20 Camberwell Green, London, SE5 7AA

Sale by retail of alcohol to be consumed on premises:
Monday to Saturday: 07.00 - 23.00
Sunday: 10.00 - 22.30

° The Tiger, 18 Camberwell Green, London, SE5 7AA

Live music — indoors, recorded music — indoors, performance of dance — indoors,
entertainment similar to live/recorded music — indoors:

Monday to Thursday: 09.00 - 02.00

Friday to Saturday: 09.00 - 04.00

Sunday: 09.00 - 01.00

Late night refreshment — indoors:
Monday to Thursday: 09.00 - 01.30
Friday to Saturday: 09.00 - 02.30
Sunday: 09.00 - 00.30

Sale by retail of alcohol to be consumed on premises:
Monday to Thursday: 09.00 - 01.30

Friday to Saturday: 09.00 - 03.30

Sunday: 09.00 - 00.30

Sale by retail of alcohol to be consumed off premises
Monday to Thursday: 09.00 - 01.30

Friday to Saturday: 09.00 - 03.30

Sunday: 09.00 - 00.30.

Southwark council saturation policy for Camberwell

32.

33.

34.

Council assembly approved the introduction of a special policy for Camberwell on the
cumulative impact of a concentration of licensed premises (saturation policy) on 12
October 2011.

The decision to introduce saturation policy was taken with regard to the committee’s
concern over rising trends of late night alcohol related violence against the person and late
night disorder and rowdiness associated with late night licensed premises in the area.

The effect of this special policy is that is to create a presumption that applications for new
premises licences or variations that are likely to add to the existing cumulative impact will
normally be refused, following relevant representations, unless the applicant can



35.

demonstrate in their operating schedule that there will be no negative cumulative impact
on one or more of the licensing objectives.

The applicant has been advised to address the committees concerns around cumulative
impact at the meeting.

Southwark Council statement of licensing policy

36.

37.

Council Assembly approved Southwark’s Statement of Licensing Policy 2011-14 on 12
October 2011. Sections of the statement that are considered to be of particular relevance
to this application are:

° Section 3 which sets out the purpose and scope of the policy and reinforces the four
licensing objectives

. Section 5 which sets out the council’s approach with regard to the imposition of
conditions including mandatory conditions to be attached to the licence.

. Section 6 details other relevant council and government policies, strategies,
responsibilities and guidance, including the relevant articles under the Human
Rights Act 1998.

. Section 7 provides general guidance on dealing with crime and disorder and deals
with licensing hours.

. Section 8 provides general guidance on ensuring public safety including safe
capacities.

. Section 9 provides general guidance on the prevention of nuisance.
. Section 10 provides general guidance on the protection of children from harm.

The purpose of Southwark’s statement of licensing policy is to make clear to applicants
what considerations will be taken into account when determining applications and should
act as a guide to the sub-committee when considering the applications. However, the sub-
committee must always consider each application on its own merits and allow exceptions
to the normal policy where these are justified by the circumstances of the application.

Resource implications

38.

39.

A fee of £635 has been paid by the applicant in respect of this application being the
statutory fee payable for premises within non-domestic rateable value band B.

Consultation has been carried out on this application in accordance with the provisions of
the Licensing Act 2003. A public notice was published in a local newspaper and a similar
notice exhibited outside of the premises for a period of 28 consecutive days.

Community impact statement

40.

Each application is required by law to be considered upon its own individual merits with all
relevant matters taken into account



SUPPLEMENTARY ADVICE FROM OTHER OFFICERS

Director of Law and Democracy

The sub-committee is asked to determine the application to vary the premises licence under
Section 34 of the Licensing Act 2003.

41.

The principles which sub-committee members must apply are set out below.

Principles for making the determination

42. Section 35 of the Licensing Act 2003 sets out the licensing authority’s powers and duties
in considering the determination of an application for variation.

43. The general principle is that applications for variation must be granted unless relevant
representations are received. This is subject to the proviso that the applicant has
complied with regulations in advertising and submitting the application.

44. Relevant representations are those which:

. Are about the likely effect of the granting of the application on the promotion of the
licensing objectives

. Are made by an other party or responsible authority

. Have not been withdrawn
Are not, in the opinion of the relevant licensing authority, frivolous or vexatious.

45. If relevant representations are received then the sub-committee must have regard to
them, in determining whether it is necessary for the promotion of the licensing objectives
to
. Add to, omit, and/or alter the conditions of the licence or,

. Reject the whole or part of the application for variation

Conditions

46. The sub-committee’s discretion is thus limited. It can only modify the conditions put
forward by the applicant, or refuse the variation, if it is necessary to do so. Conditions
must be necessary and proportionate for the promotion of one of the four licensing
objectives, and not for any other reason. Conditions must also be within the control of the
licensee, and should be worded in a way which is clear, certain, consistent and
enforceable.

47. The four licensing objectives are:

. The prevention of crime and disorder
o Public safety

. The prevention of nuisance; and

. The protection of children from harm.

48. Members should note that each objective is of equal importance. There are no other
licensing objectives, and the four objectives are paramount considerations at all times.

49. Conditions will not be necessary if they duplicate a statutory position. Conditions relating

to late night refreshment and take away aspect of the licence must relate to the night time



operation of the premises and must not be used to impose conditions which could not be
imposed on day time operators.

50. The Licensing Act requires mandatory conditions in respect of supply of alcohol, the
exhibition of films and in respect of door supervisors. The Licensing Act 2003 (Mandatory
Licensing Conditions) Order 2003 introduced 3 new conditions in respect of irresponsible
promotions, the oral dispensing of alcohol and free tap water. In October 2010 an
additional 2 conditions will come into force — age verification policy and smaller measures
for alcoholic drinks.

51. Members are also referred to the DCMS guidance on conditions, specifically section 7,
and Annexes D, E, F and G.

Reasons

52. If the sub-committee determines that it is necessary to modify the conditions, or to refuse
the application for to vary the premises licence, it must give reasons for its decision.

Hearing procedures

53. Subject to the licensing hearing regulations, the licensing committee may determine its
own procedures. Key elements of the regulations are that:

. The hearing shall take the form of a discussion led by the authority. Cross
examination shall not be permitted unless the authority considered that it is required
for it to consider the representations.

. Members of the authority are free to ask any question of any party or other person
appearing at the hearing.

. The committee must allow the parties an equal maximum period of time in which to
exercise their rights to:

o Address the authority

o If given permission by the committee, question any other party.

o In response to a point which the authority has given notice it will require
clarification, give further information in support of their application.

° The committee shall disregard any information given by a party which is not relevant
to the particular application before the committee and the licensing objectives.

° The hearing shall be in public, although the committee may exclude the public from
all or part of a hearing where it considers that the public interest in doing so
outweighs the public interest in the hearing, or that part of the hearing, taking place
in private.

° In considering any representations or notice made by a party the authority may take
into account documentary or other information produced by a party in support of
their application, representations or notice (as applicable) either before the hearing
or, with the consent of all the other parties, at the hearing

54. This matter relates to the determination of an application to vary a premises licence under
section 34 of the Licensing Act 2003. Regulation 26(1) (a) requires the sub-committee to
make its determination at the conclusion of the hearing.



Council’s multiple roles and the role of the licensing sub-committee

55.

56.

57.

58.

59.

60.

61.

Sub-committee members will note that, in relation to this application, the council has
multiple roles. Council officers from various departments have been asked to consider the
application from the perspective of the council as authority responsible respectively for
environmental health, trading standards, health and safety and as the planning authority.

Members should note that the licensing sub-committee is meeting on this occasion solely
to perform the role of licensing authority. The sub-committee sits in quasi-judicial
capacity, and must act impartially. It must offer a fair and unbiased hearing of the
application. In this case, members should disregard the council’s broader policy
objectives and role as statutory authority in other contexts. Members must direct
themselves to making a determination solely based upon the licensing Law, Guidance and
the Council’'s Statement of Licensing Policy.

As a quasi-judicial body the licensing sub-committee is required to consider the
application on its merits. The sub-committee must take into account only relevant factors,
and ignore irrelevant factors. The decision must be based on evidence, that is to say
material, which tends logically to show the existence or non-existence of relevant facts, or
the likelihood or unlikelihood of the occurrence of some future event, the occurrence of
which would be relevant. The licensing sub-committee must give fair consideration to the
contentions of all persons entitled to make representations to them.

The licensing sub-committee is entitled to consider events outside of the premises if they
are relevant, i.e. are properly attributable to the premises being open. The proprietors do
not have to be personally responsible for the incidents for the same to be relevant.
However, if such events are not properly attributable to the premises being open, then the
evidence is not relevant and should be excluded. Guidance is that the licensing authority
will primarily focus on the direct impact of the activities taking place at the licensed
premises on members of the public, living, working or engaged in normal activity in the
area concerned.

Members will be aware of the council’s code of conduct which requires them to declare
personal and prejudicial interests. The code applies to members when considering
licensing applications. In addition, as a quasi-judicial body, members are required to
avoid both actual bias, and the appearance of bias.

Under the Human Rights Act 1998, the sub committee needs to consider the balance
between the rights of the applicant and those making representations to the application
when making their decision. The sub-committee has a duty under section 17 Crime and
Disorder Act 1998 when making its decision to do all it can to prevent crime and disorder
in the borough.

Other persons, responsible authorities and the applicant have the right to appeal the
decision of the sub-committee to the Magistrates’ Court within a period of 21 days
beginning with the day on which the applicant was notified by the licensing authority of the
decision to be appealed against.

Guidance

62.

Members are required to have regard to the Department for Culture, Media and Sport
(DCMS) guidance in carrying out the functions of licensing authority. However, guidance
does not cover every possible situation, so long as the guidance has been properly and
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carefully understood, members may depart from it if they have reason to do so. Full
reasons must be given if this is the case.

Strategic Director of Finance and Governance
63. The head of community safety and enforcement has confirmed that the costs of this

process are borne by the service.

BACKGROUND DOCUMENTS

Background Papers Held At Cont
Licensing Act 2003 C/O Southwark Licensing, Kirty Read
DCMS Guidance to the Act Community Safety & Tel:02075255748
Secondary Regulations Enforcement, 3™ Floor Hub C,
Southwark Statement of Licensing Policy | 160 Tooley Street
Case file PO Box 64529
SE1 5LX
APPENDICES
Name Title
Appendix A Copy of existing premises licence
Appendix B Copy of application
Appendix C Copy of representations from responsible authorities
Appendix D Copy of local resident representation
Appendix E Copy of map
AUDIT TRAIL

Lead Officer | Deborah Collins, Strategic Director of Environment and Leisure

Report Author | Richard Kalu, Licensing Enforcement Officer

Version | Final

Dated | 4 December 2015

Key Decision? | No

CONSULTATION WITH OTHER OFFICERS / DIRECTORATES / CABINET MEMBER

Officer Title Comments sought Comments included
Director of Law and Democracy Yes Yes
Strategic Director of Finance and No No
Governance

Cabinet Member No No

Date final report sent to Constitutional Team 4 December 2015




11 APPENDIX A

Licensing Act 2003 suthwrrK
Premises Licence e

Council

Environmental Health & Trading Standards
Licensing Unit
Hub 2, 3rd Floor
PO Box 64529
London, SE1P 5LX
Premises licence number | 847651 |

Part 1 - Premises details

Postal address of premises, or if none, ordnance survey map reference or description

Morrisons

Safeway Supermarket
Butterfly Walk
Denmark Hill

London

SE5 8RW

Ordnance survey map reference (if applicable),

176636532571

Post town Post code
London SE5 8RW
Telephone number

084 5611 5000

Where the licence is time limited the dates

Licensable activities authorised by the licence

Sale by retail of alcohol to be consumed off premises

The opening hours of the premises
For any non standard timings see Annex 2

Monday 06:00 - 23:00
Tuesday 06:00 - 23:00
Wednesday 06:00 - 23:00
Thursday 06:00 - 23:00
Friday 06:00 - 23:00
Saturday 06:00 - 23:00
Sunday 06:00 - 23:00

Where the licence authorises supplies of alcohol whether these are on and/ or off supplies
Sale by retail of alcohol to be consumed off premises

Page 1 of 8
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The times the licence authorises the carrying out of licensable activities
For any non standard timings see Annex 2 of the full premises licence

Sale by retail of alcohol to be consumed off premises

Monday 06:00 - 23:00
Tuesday 06:00 - 23:00
Wednesday 06:00 - 23:00
Thursday 06:00 - 23:00
Friday 06:00 - 23:00
Saturday 06:00 - 23:00
Sunday 06:00 - 23:00

Page 2 of 8
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Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of premises
licence

WM Morrison Supermarkets PLC

Hilmore House,

Gain Lane,

Bradford,

West Yorkshire,

BD3 7DL

084 56115626

Registered number of holder, for example company number, charity number (where applicable)
00358949

Name, address and telephone number of designated premises supervisor where the premises
licence authorises for the supply of alcohol

Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol

Licence No. 15/00052/BEXLEY/LI

Authority Bexley Council

Licence Issue date 27/02/2015
Anti-Social Behaviour, Noise Nuisance &
Licensing Manager
Hub 2, 3rd Floor
PO Box 64529
London, SE1P 5LX
020 7525 5748
licensing@southwark.gov.uk

Page 3 of 8
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Annex 1 - Mandatory conditions

100 No supply of alcohol may be made under the Premises Licence -
a.At a time when there is no Designated Premises Supervisor in respect
of the Premises Licence; or

b.At a time when the Designated Premises Supervisor does not hold a
Personal Licence or his Personal Licence is suspended.

101 Every supply of alcohol under the Premises Licence must be made, or
authorised by, a person who holds a Personal Licence.

488 (1) The premises licence holder or club premises certificate holder
must ensure that an age verification policy is adopted in respect of
the premises in relation to the sale or supply of alcohol.

(2) The designated premises supervisor in relation to the premises
licence must ensure that the supply of alcohol at the premises is
carried on in accordance with the age verification policy.

(3) The policy must require individuals who appear to the responsible
person to be under 18 years of age (or such older age as may be
specified in the policy) to produce on request, before being served
alcohol, identification bearing their photograph, date of birth and

either

(a) a holographic mark; or

(b) an ultraviolet feature.

491 1. A relevant person shall ensure that no alcohol is sold or supplied
for consumption on or off the premises for a price which is less than
the permitted price.

2. For the purpose of the condition set out in paragraph (1):

(a) "duty" is to be construed in accordance with the Alcoholic Liqour
Duties Act 1979;

(b) "permitted price" is the price found by applying the formula

P=D+ (DxV),

where-

(i) P is the permitted price,

(ii) D is the amount of duty chargeable in relation to the alcohol as

if the duty were charged on the date of the sale or supply of the
alcohol, and

(iii) V is the rate of value added tax chargeable in relation to the

alcohol as if the value added tax were charged on the date of the sale

Page 4 of 8
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or supply of the alcohol;

(c) "relevant person" means, in relation to premises in respect of
which there is in force a premises licence -

(i) the holder of the premises licence:

(i) the designated premises supervisor (if any) in respect of such a
licence; or

(iii) the personal licence holder who makes or authorises a supply of
alcohol under such a licence;

(iv) "relevant person" means, in relation to premises in respect of
which there is in force a club premises certificate, any member or
officer of the club present on the premises in a capacity which
enables the member or officer to prevent the supply in question; and
(v)"value added tax" means value added tax charged in accordance with
the Value Added Tax Act 1994.

3. Where the permitted price given by paragraph (b) of paragraph 2
would (apart from this paragraph) not be a whole number of pennies,
the price given by that sub-paragraph shall be taken to be the price
actually given by that sub-paragraph rounded up to the nearest penny.
4. (1) Sub-paragraph (2) applies where the permitted price given by
paragraph (b) of paragraph 2 on a day ("the first day") would be
different from the permitted price on the next day ("the second day")
as a result of a change to the rate of duty or value added tax;

(2) the permitted price which would apply on the first day applies to
sales or supplies of alcohol which take place before the expiry of the

period of 14 days beginning on the second day.

Page 5 of 8
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Annex 2 - Conditions consistent with the operating Schedule

Page 6 of 8
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Annex 3 - Conditions attached after a hearing by the licensing authority

Page 7 of 8
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Annex 4 - Plans - Attached

Licence No. 847651

Plan No. 483/B/3ABWSL/002
Plan Date 11 November 2010

Page 8 of 8



(1) Delete as
applicable.

{2) Insert name(s)
of applicant.

19 APPENDIX B

Schedule 1 to the Licensing Act 2003
. {Forms) {Amendment) Regulatichs 2013

Application to Vary a Premises Licence under the Licensing Act 2003

- PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST -

Bofore completing this form please read the guidance notes at the end of the form. Ifyou
are completing this form by hand please write legibly in block capitals. In zall cases ensure
that your answers are inside the boxes and written in black ink. Use additional sheets if
necessary. You may wish fo keep a copy of the completed form for your records.

(mlll[Wele)
WM MORRISON SUPERMARKETS PLC

being the premises licence holder, apply to vary a premises licence under section 34 of the
Lisonsing Act 2003 for the premises described in Part 1 below

Premises licence number 847651

Part 1 - Premises Deotails

Postal address of premises or, if none, ordnance survey map reference or description
MORRISONS

BUTTERFLY WALK

DEMARK HILL

Post town | LONDON Postcode | SES 8RW

Telephone number at premises (if any)

Non-domestic rateable value of premises | £ 310,000.00

Part 2 - Applicant Details

Daytime contact telephone
number

0845 611 5000

E-mail address (optionai)

Cuirent postat address if

HILMORE HOU
different from premises address RE HOUSE

GAIN LANE
Post town BRADFORD Postcode BD3 7DL
Part 3 - Variation
Please tick as appropriate
Do you want the proposed variation to have effect as soon as possible? Yes I:I No

YYYY

DD MM
If not, from what date do you want the variation to take effect? [:I D D I:I D l:l l:”:l

Do you want the proposed variation to have effect in relation to the intreduction of the late night

levy? (Please read guidance note 1) |:| Yes No

LICOM
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TO SUNDAYS INCLUSIVE.

2. TO ADD CONDITiONS.

Please describe briefly the nature of the broposgd variation (Please read guidance note 2)

1. TO VARY THE HOURS TO PERMIT THE SALE BY RETAIL OF ALCOHOL AND OPENING TO 0600 TO 2400 ON MONDAYS

If your proposed variation would mean that 5,000 or more people are expected to
attend the premises at any one time, please state the number expected to attend:

Part 4 - Operating Schedule

Please complete those parts of the Operating Schedule below which would be subject to change if this

appfication to vary is successful.
Provision of regulated entertainment

{a) plays (if ticking yes, ﬁll in box A)

{b) films (if ticking yes, fill in box B)

(c) indoor sporting events (if ticking yes, fill in box C)

(d) boxing or wrestling entertainment (if ticking ves, fill in box D)
(e) live music {if ticking yes, fill in box E}

() recorded music (if ticking yes, fill in box F)

{g) performances of dance {if ticking yes, fill in box G)

{h) anything of a similar description to that falling within (e), (f) or (g)
(if ticking yes, fill in box H)

Provision of late night refreshment (if ticking yes, fill in box 1)

Supply of alcohot (if ticking yes, fill in box J)

in all cases complete boxes K, L. and M

Please tick all that apply

LICgs2
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Plays Will the performance of a play take place indoors or outdoors | Indoors [:]
Standard days and timings - -|erboth - please tick (please read guidance note 3) s =
(please read guidance note 7)| S ' Outdoors ... '
Day |Start Finish Both D
Mon Please give further details here {please read guidance note 4)
Tue
Wed State any seasonal variations for performing plays (please read guidance hote 5)
Thur
Fri Non standard timings. Where you intend to use the premises for the performance
of plays at different times to those listed in the column on the left, please list
(please read guidance note 6)
St
Sun

B

Films Will the exhibition of films take place indoors or outdoors Indoors I:]
Standard days and timings or both - please tick (please read guidance note 3)
{please read guidance note 7) Outdoors D
Day |Stat  |Finish , _ Both L]
Mon Please give further details here (please read guidance note 4)
Tue
Wed State any seasonal variations for the exhibition of films (please read guidance
note 5}
Thur
Fri Non standard timings. Where you intend to use the premises for the exhibition of
{please read guidance ncte 6)
Sat
Sun

LICS/3




22

C

Indoor sporting events Please give further details (please read guidance note 4)
{Standard days and fimings. . | o
-|(please read guidance note 7)
Day Start Finish
Mon
Tue State any seasona) variations for indoor sporting events (please read guidance
note 5)
Wed
Thur
Non standard timings. Where you intend to use the premises for indoor sporting
_ events at different times to those listed in the column on the left, please list
Fri (please read guidance note 6)
Sat
Sun

D

Boxing or wrestling Will the boxing or wrestling entertainment take place indoors or | |ndoors [I
entertainments outdoors or both - please tick (please read guidance note 3)
Standard days and timings Cutdoors I:I
(please read guidance note 7)

Both []
Day Start Finish Please give further dotails here (please read guidance note 4)
Mon
Tue

State any seasonal variations for boxing or wrestling entertainment (piease read

guidance note 5)

Wed

Thur

Fri andard timing ' ne of c ale)y .
wrestling entertainment at different times to those listed in the eolumn on the left,
please list (please read guidance note 6)

Sat

Sun

LICSf4
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Live musie Will the performance of live music take place indoors or Indoors D
Standard days and timings outdoors or both - please tick (please read guidance note 3)
(please read guidance note 7) ~ | outdoors B
Both []
Day |Start Finish Please give further details here (please read guidance note 4)
Morn
Tue
“State any seasonal variations for the performance of live musi¢ (please read
guidance note 5)
Wed
Thur. -
Eri ' Neon standard timings. Where you intend fo UUse the premises for the
left, nlease list (please read guidance note 6)
Sat
Sun

F

Recorded music ill the playin ded music t ce indoors o Indoors D

Standard days and timings outdoors or both - please tick (please read guidance note 3}

(please read guidance note 7) Outdoors [:I

Both ]

Day Start Finish Please give further details here (please read guidance note 4)

Mon

Tue
State an variations fo ing of re usic (please read
guidance note 5)

Wed

Thur

Fri Non standard timings. Where vou intend to use the premises for the playing of

orded music at di t fimes to those listed in the co on the e ease

list (please read guidance note 6)

Sat

Sun

LiC9/5




G

24

Performances of dance

Standard days and timings

Will the performance of dance take place indoors or eutdoors | Indoors

or both - please tick (please read guidance note 3)

[

(ple_ase read guidanc_e note 7)_ Quidoors.....
' Both

Day |Start Finish Please give further details here (please read guidance note 4)

Mon

Tue
State any seasonal variations for the performance of danece (please read guidance
note 5)

Wed

Thur

Fri Non standard timinas, Where you intend fo use the bremises for the performance
of dance at difforent times to those listed in the column on the left, please list
{please read guidance note 6)

Sat

Sun

H

Anything of a similar
description to that falling
within (e), {f) or (g)

Standard days and timings
{please read guidance note 7)

Please give a description of the type of entertainment you will be providing

Will this entertainment take place indoors or outdoors or Indoors D
both - please tick (please read guidance note 3)
Outdoors D
Day Start Finish Both [ ]
Mon Please glve further details here (please read guidance note 4)
Tue
Wed State any seasonal variations for entertainment of a similar description to that
falling within (e}, (f) or (g} (please read guidance note 5)
Thur
Fri
Non standard timings. Where you intend to use the premises for the
entertainment of a similar description to that falling within (e), {f) or (g) at different
Sat times to those listed in the column on the left, please list {(please read guidance
note 6)
Sun

LIC9/B
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Late night refreshment

Standard days and timings - -
(please read guidance note 7)

Indoors

Both

guidanca note 3) - i - Joweos ||
L]

Day

Start

Finish

Please give further details here (please read guidance note 4)

Mon

Tue

State any seasonal variations for the provision of late night refreshment (please

Wed

read guidance note 5)

Thur

Fri

late nlght refrashment at dlfferent tlmes to those hsted in the columnon the left,
please list (please read guidance note 6)

Sat

Sun

J

éupply of alcohol

Standard days and timings
{please read guidance note 7)

Wil the supply of alcohol be for consumption - On the premises
please tick (please read guidance note 8)

Off the premises

Both

LIS

Day  {Start Finish State any seasonal variations for the supply of aleohol (please read guidance
note 5)

Mon {0600 2400

Tue 0600 2400

Wed |0600 2400

Thur 0600 2400
{please read guidance note 6)

Fri 0600 2400

Sat 0600 2400

Sun  [0600 2400

Lico/7
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K

Please hlghhght any adult entertamment or serwces actwmes other entertamment or matters ancillary to the |
use of the premises that may give rise to concern in respect of chlidren (please read gutdance note. 9)

NONE.

L

Hours premises are State any seasonal variations (please read guidance note 5)

open to the public

Standard days and timings

(please read guidance nole 7)

Day Start Finish

Mon |0600 2400

Tue 0600 2400

Wed 0600 2400 Non standard timings. Where you intend the premises to be open te the public at
different times from those listed in the column on the loft, please list (please read
guidance note 8)

Thur 0600 2400

Fri 0600 2400

Sat 0600 2400

Lica/g
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consequence of the proposed variation you are seeking

Please identify those conditions currently imposed on the licence which you believe could be removed as a

TO REPLACE THE PERMITFED HOURS FOR THE SALE BY RETALL OF ALCOHOL WITH THE TIMES SET OUT IN BOX } ABOVE.

. I have enclosed the premises licence

® I have enclosed the relevant part of the premises licence

Please tick as appropriate

v

If you have not ticked one of these boxes, please fill in reasons for not including the licence, or part of it, below

Reasons why | have not enclosed the premises licence or relevant part of premises licence

M

Describe any additional steps you intend to take to promote the four licensing objectives as a result of the

proposed variation:

{a) General - all four licensing objectives (b, ¢, d and e) (please read guidance note 10)

TRAINING PROCEDURES.

ALL STAFF ENGAGED IN THE SALE OF ALCOHOL WILL BE TRAINED IN ACCORDANCE WITH THE PREMISES LICENCE HOLDER'S

{b) The provention of crime and disorder

ANY OTHER LOCALLY OR NATIONALLY APPROVED FORM OF IDENTIFICATION.

ALL CHECKOUT OPERATORS WILL OPERATE A REFUSAL LOG.

CCTV SHALL BE PROVIDED ON THE PREMISES AND SHALL BE KEPT IN GOOD WQORKING ORDER.

ALL STAFF ENGAGED IN THE SALE OF ALCOHOL WILL RECEIVE SUITABLE TRAINING (INCLUDING REFRESHER TRAINING]) IN
RELATION TO THE PROOF OF AGE "CHALLENGE 25" SCHEME TO BE APPLIED ON THE PREMISES. THE FOLLOWING FORMS OF
IDENTIFICATION ARE ACCEPTABLE: PHOTO DRIVING LICENCE, PASSPORT, PROOF OF AGE STANDARDS SCHEME {PASS) CARD AND

LICS/9
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(e) Public safety

THE PREMISES LICENCE HOLDER UNDERTAKES ONGOING RISK ASSESSMENTS (M ORDER TO COMPLY WITH HEALTH & SAFETY
LEGISLATION.

{d) The prevention of public nuisance

THE PREMISES ARE RESPONSIBLY MANAGED AND SUPERVISED. NO ADDITIONAL MEASURES ARE BELIEVED NECESSARY.

{e} The protection of children from harm

ALL STAFF ENGAGED IN THE SALE OF ALCOHOL WILL RECEIVE SUITABLE TRAINING (INCLUDING REFRESHER TRAINING) IN
RELATION TO THE PROOF OF AGE "CHALLENGE 25" SCHEME TO BE APPLIED ONT HE PREMISES. THE FOLLOWING FORMS OF
IDENTIFICATION ARE ACCEPTABLE: PHOTO DRIVING LICENCE, PASSPORT, PROOF OF AGE STANDARDS SCHEME {PASS) CARD AND
ANY OTHER LOCALLY OR NATIONALLY APPROVED FORM OF IDENTIFICATION,

TILL PROMPTS ARE IN USE AT THE STORE.

Checklist: Please tick to indicate agreement

® { have made or enclosed payment of the fee; or

| have not made or enclosed payment of the fee because this application has been made in relation to the
introduction of the late night levy.

| have sent copies of this application and the plan to responsible authorities and others where applicable.
I understand that | must now advertise my application.

I have enclosed the premises licence or relevant part of it or explanation.

lunderstand that if | do not comply with the above reguirements my application will be rejected.

SIS

IT 18 AN OFFENCE, LIABLE ON SUMMARY CONVICTION TO A FINE NOT EXCEEDING LEVEL 5 ON THE
STANDARD SCALE, UNDER SECTION 1568 OF THE LICENSING ACT 2003, TO MAKE A FALSE STATEMENT IN
OR IN CONNECTION WITH THIS APPLICATION.

Licae/10
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Part & - Signatures {please read guidance note 11)

Signature of applicant (the current premises licence holder) or applicant's solicitor or other duly authorised
agent {please read guidance note 12). If signing on behalf of the applicant, please state in what capacity.

signare | M

Date 26TH OCTOBER 2015

Capacity SOLICITORS ON BEHALF OF THE APPLICANT

Where the premises licence is jointly held, signature of 2nd applicant (the current premises licence holder) or
2nd applicant’s solicitor or other authorised agent{please read guidance note 13). If signing on behalf of the
applicant, please state in what capacity.

Signature

Date

Capacity

Contact name (where not previously given) and address for correspondence associated with this
application (please read guidance note 14)
Gosschalks Solicitors

Queens Gardens
Hull

Post town |HULL Postcade | HUL1 3DZ

Telephone number (if any} | 01482 324252
if you would prefer us to correspond with you by e-mail, your e-mail address (optional)

Notes for Guidance

This application cannot be used to vary the licence so as to extend the period for which the licence has effect or
to vary substantially the premises to which it relates. If you wish to make that type of change to the premises
licence, you should make a new premises licence application under section 17 of the Licensing Ast 2003.

1. You do not have fo pay a fee if the only purpose of the variation for which you are applying is to avoid becoming liable lo the
late night fevy.

2. Describe the premises. For example the type of premises, ils general situation and layout and any other information which
could be relevant fo the licensing objectives. Where your application includes off-supplies of alcochol and you intend to provide
a place for consumption of these off-supplies, you must include a description of where the place will be and its proximity to the
premises.

3, Where taking place in a building or other structure please tick as appropriate {(indoors may include a tent).

4. For example state type of activity to be authorised, if not already stated, and give relevant further details, for example {but not

~ exclusively) whether or not music will be amplified or unamplified.

5. For example {but not exclusively), where the aclivity will occur on additional days during the summer months.

6. For example (but not exclusively), where you wish the activity to go on longer on a particular day e.g. Christmas Eve.

7. Please give timings in 24 hour clock (e.g. 16:00) and only give details for the days of the week when you intend the premises lo
be used for the activity.

8. If you wish people to be able to consume alcohol on the premises, please fick 'on the premises'. If you wish people to be able
to purchase alcohol to constime away from the premises, please tick 'off the premises’. If you wish people o be able to do
both, please tick 'both".

9. Please give information about anything intended to occur at the premises or ancillary to the use of the premises which may give
rise to concern in respect of children regardiess of whether you intend children to have access to the premises, for example (but
not exclusively) nudity or semi-nudity, films for restricted age groups or the presence of gaming machines.

10. Please list here steps you will take fo promote all four licensing objectives together.

11. The application form must be signed.

12. An applicant's agent (for example solicitor) may sign the form on their behalf provided that they have actual authority to do so.

13. Where there is more than one applicant, each of the applicants or their respective agents must sign the application form.

14. This is the address which we shall use to cotrespond with you about this application.

OY@Z/ 7 Spa Road, London SE16 3QQ  www.oyezforms.co.uk 3.2013
@ Crown copyright Licensing 9 5067291

L1C9/11
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APPENDIX C
METROPOLITAN

POLICE
The Licensing Unit Metropolitan Police Service
Floor 3 Licensing Office
160 Tooley Street Southwark Police Station,
London 323 Borough High Street,
SE1 2QH LONDON,

‘ SE11JL

Tel: 02072326756
Email: SouthwarkLicensing@maet.police.uk

Qur reference: MDbI21f 2715/15

Date: 24th November 2015

Re:- Morrisons, Butterfly Walk, Denmark Hill, London SE5 §RW

Dear Sit/Madam

Police are in posseséion of an application from the above for a variation to their premise
licence.
Police would recommend the following conditions to be included on the licence.

1. That a CCTV system be installed at the premises and be maintained in good
~ working order and be continually recording at all times the premises are in use
under the licence. The CCTV System must be capable of capturing a clear
facial image of every person who enters the premises.

2. That all CCTV footage shall be kept for a period of thirty one (31) days and
shall, upon request, be made immediately available to Officers of the Police

and the Council

3. No beers / ciders in single cans, bottles or multi-packs with an ABV of above =
7% will be displayed / sold or offered for sale from the premises, unless
written permission is obtained from the Police Licensing Officer prior. Such
permission must be kept at the premises and made available immediately on
request to relevant authorities

The Following is submitted for your consideration, Police would welcome the
opportunity to conciliate should the need arise.

Yours. Sincerely

PC Graham White 288MD
Southwark Police Licensing Unit

Working for a safer Sonthwark
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MEMO: Licensing Unit

To Licensing Unit Date 24 November 2015

Copies _

From Jayne Tear Telephone 020 7525 0396 " Fax 02075255705
Email Jayne.tear@soufhwark.gov.uk

Subject Re: Morrison’s Safeway Supermarket, Butterfly Walk, Denmark Hill,
London, SE5 8RW

| write with regards to the above application to vary the premises licence which seeks to add
the following licensable activities to the premises licence:

= To increase the supply of alcohol {off the premlses) on Monday to Sunday from 23:00
to 00:00

Should this application be granted the closing times of the premlses affected by the variation
will increase on Monday to Sunday from 23::00 to 00:00

.1 am aware that on 3 November 2014 the Council’s Licensing Commiitee considered the Partnership
Analysis of Alcoho! Related Violence Etc. for Southwark 2013 and decided upon the basis of this, that
the council's current cumulative impact policy for the Camberwell area remained appropriate and
necessary. This policy has the effect of introducing a rebuttable presumption to refuse applications for
new / extended licenses within the specified area where representations are raised that an application
potentially adds to the concerns that gave rise to this policy decision. This premises falls within the
boundaries of the policy area. It is my opinion that, in view of the limited information contained on the
application form, this application has the potential to add to the concerns raised within the analysis over
high local levels of alcohol related violence / crime and disorder and / or London Ambulance Service

call-outs.

Furthermore the Licensing unit has recently received concerns from Southwark Anti Social Behavior
Unit with regards to street drinking in the Camberwell Area.

Given this | would wish to make a representation under the prevention of crime and disorder and public.
nuisance licensing objectives. It should be for the applicant o demonstrate to the licensing commitiee
that he has adequately addressed the concerns raised by the partnership analysis and that the
premises is capable of being operated in the manner intended without adding further impact upon the

local community.

Jayne Tear
Principal Licensing officer
In the capacity of the Licensing Responsible Authority

Licensing Unit — Community Safety, Hub 2, 3rd Floor, PO Box 64529, London SE1P 5LX
Switchboard - 020 7525 5000 Website - www.southwark.gov.uk

Strategic Director of Envitonment & Leisure — Deborah Colling

Register to vote. Complete the forms delivered to your home. Information: 020 7525 7373
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From: Legassick, Bill

Sent: Tuesday, October 27, 2015 2:57 PM

To: Regen, Licensing; Kalu, Richard; 'mcj@gosschalks.co.uk’

Cc: 'Graham.Whited@met.police.uk’; 'ian.clements@met.pnn.police.uk’;
Public Health Licensing; Tear, Jayne

Subject: Morrisons, Butterfly Walk, Denmark Hill London SE5 8RW

Dear All

The Environmental Protection Team has reviewed the Variation
application above mention premises. | writing to objection fo the
granting of the variation.

The grounds for the objection are as follow: -

1. The Authority and Metropolitan Police have dealt with

substantial problems in the past due to the on — street population in
Camberwell and are currently dealing with a significant recurrence of
street nuisance in the Camberwell area. This service has no relevant
records of public nuisance being caused directly by the premises,
however there are no direct proposals within Part M to prevent a
further public nuisance in the area.

2. The hours of operation and the supply of alcohel on the Sunday
are not in accordance with the current requirements of the Sunday
Trading legislation due to the size of the store. -

Bill Legassick

Principal Environmental Health Offlcer - Environmental Protection
Team

Postal address: Southwark Council | Community Safety & Enforcement |
EHTS | 3rd Floor Hub 2| PO Box 64529 | London | SE1P 5LX.

Office address (By appointment only) : Southwark Council | Community
Safety & Enforcement | EHTS | 3rd Floor Hub 2 [160 Tooley Street |
London | SE1 2QH

Tel: 020 7525 4253 | Fax: 020 7525 5705 | ¢ ma||

Bill. Legassick@southwark.gov.uk

visit: www.southwark.gov.uk

Please consider the environment - do you really need to print this
email?
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From: Regen, Licensing

Sent: Thursday, November 19, 2015 3:18 PM

To: Jerrom, Charlie; Kalu, Richard

Subject: FW: Application to vary licence - Morrisons Butterfly Walk SE5 8RW - licence 850170

From: Masini, Bill

Sent: Thursday, November 19, 2015 2:18 PM

To: Regen, Licensing .

Cc: Tear, Jayne

Subject: Application to vary licence - Morrisons Butterfly Walk SE5 8RW - licence 850170

Please note that the London Borough of Southwark’s Trading Standards Service, as a responsible
authority under the Licensing Act 2003, wish to make representations to the premises licence
variation application made for Morrisons at Butterfly Walk, SE5 8RW.

The representations are based on the licensing objective for protection of children from harm with
regard to underage sales of alcohol.

Trading Standards would like to see the sameé “challenge 25” conditions on the licence as are on
both the Morrisons’ Premise Licence at 264 Walworth Road London Se17 2TE and at the Rye Lane
branch. These are attached below:

326 - All staff involved in the sale of alcohol shall be trained in the "challenge 25" policy and a record
of the training, including the dates that each member of staff Is trained, shall be kept and produced
on request by the Council authorised officers or the Police

331 - Signs shall be displayed at the alcohol display area and at the till to inform customers that a
“challenge 25" policy is in place and customer purchasing age restricted products should be
prepared to show their proof of age when buying alcohol. A log of refused sales of alcohol shalf be
mamtamed

334 - The premises shall operate a "challenge 25" policy whereby customers purchasing alcohol who
“look under 25 years of age will be asked for proof to validate their age. Proof of age shall include a
driving licence, passport or PASS accredited card.

Bill Masini - Trading Standards Officer

Southwark Council Trading Standards | Community Safety & Enforcement

3rd Floor Hub 2, PO Box 64529 | London SE1P 51X ‘

Direct line 020 7525 2629 | Fax 020 7525 5735 | Call Centre 020 7525 2000 -

Visit our web pages www.southwark.gov.uk/TradingStandards

Need clear practical consumer advice? Visit Consumer Direct at www.direct.gov.uk/consumer
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Morrisons, Butterfly Walk, Denmark Hill, London, SE5 8RW

Date 17/11/2015

Station

Car Park

Scale 1/789
RICHARD KALU

oitherK

Council
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LICENSING SUB-COMMITTEE DISTRIBUTION LIST (OPEN) MUNICIPAL YEAR 2015-16

NOTE: Original held by Constitutional Team; all amendments/queries to
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